ﬁ/IELLANOX FABRIC COLLECTIVE ACCELERATOR END USER LICENSE AGREEMENT | m T \\

3.1

3.2

3.3.

4.1

4.2

Mellanox

Mellanox Fabric Collective Accelerator (FCA™)
Software:
End-User Agreement

PLEASE READ THE FOLLOWING TERMS AND CONDITIONS OF THIS MELLANOX END USER LICENSE
AGREEMENT (THIS “AGREEMENT") BEFORE INSTALLING OR USING THE SOFTWARE PRODUCT. THE
SOFTWARE PACKAGE, WHICH INCLUDES ALL COMPUTER SOFTWARE AND ASSOCIATED MEDIA AND
PRINTED MATERIALS, AND ANY “ONLINE” OR ELECTRONIC DOCUMENTATION, IS REFERRED TO
HEREIN AS THE “SOFTWARE PRODUCT". ACCESSING, INSTALLATION, OR USAGE OF THE
SOFTWARE PRODUCT OR CHOOSING THE “I ACCEPT” OPTION LOCATED ON OR ADJACENT TO THE
SCREEN WHERE THIS AGREEMENT MAY BE DISPLAYED, INDICATES YOUR ACCEPTANCE OF THE
TERMS OF THIS AGREEMENT, AND CREATES A LEGAL AND BINDING AGREEMENT BETWEEN YOU
(EITHER AN INDIVIDUAL OR AN ENTITY) AND MELLANOX TECHNOLOGIES, LTD. AND/OR ITS
SUBSIDIARIES (“MELLANOX"). IF YOU DO NOT AGREE WITH THE TERMS AND CONDITIONS OF THIS
AGREEMENT, YOU SHALL NOT USE OR COPY THIS SOFTWARE PRODUCT AND YOU MUST
PROMPTLY RETURN THIS PACKAGE TO MELLANOX.

General

The Software Product is provided at no charge, subject to the terms of this Agreement.

Grant of License

Subiject to your strict compliance with the terms of this Agreement, Mellanox grants you a personal, non-
exclusive, non-transferable license to use the Software Products for your internal business purposes in
configuring, operating and managing your InfiniBand/ Ethernet networks as designated by Mellanox, and not for
further distribution, all in accordance with the following:

Other Rights and Limitations

Reverse Engineering. You shall not reverse engineer, decompile, disassemble or otherwise attempt to derive
the source code of the Software Product, and shall not adapt, translate, port or otherwise modify the Software
Product.

Separation of Components. The Software Product is licensed as a single product. Its component parts may not
be separated for use beyond the designated hardware.

Transfer. You may not assign, sublicense, transfer, encumber, pledge, lease, rent, time-share or otherwise
share your rights under this Agreement, or otherwise allow third parties any use of the Software Product, and
this Agreement shall automatically terminate in the event of any such unauthorized use.

NO WARRANTY

MELLANOX FURNISHES THE SOFTWARE PRODUCTS AND THE DOCUMENTATION TO YOU “AS IS,”
UNSUPPORTED, WITHOUT WARRANTY OF ANY KIND. MELLANOX DISCLAIMS ALL WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, NON-INFRINGEMENT, THE IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND THOSE ARISING
FROM A COURSE OF PERFORMANCE, A COURSE OF DEALING OR TRADE USAGE.. MELLANOX SHALL
NOT BE LIABLE FOR ANY ERROR, OMISSION, DEFECT, DEFICIENCY OR NONCONFORMITY IN THE
SOFTWARE PRODUCTS, THE DOCUMENTATION OR THE EXPLANATORY MATERIALS.

Without limiting the foregoing, as the Software Product is designed to function within an operating system, and
as the Software Product contains components that have been developed or customized by third parties (the
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“Third Party Components”), Mellanox shall be under no liability or warranty for a Third Party Component and
you accept the full risk for the quality and performance of such Third Party Components. Should the Third
Party Components turn out to be faulty, the costs for service, repair or correction must be borne by you.

Limitation of Liability

IN NO EVENT SHALL MELLANOX BE RESPONSIBLE OR LIABLE FOR ANY SPECIAL, INCIDENTAL,
CONSEQUENTIAL, PUNITIVE OR ANY OTHER INDIRECT DAMAGES, INCLUDING, WITHOUT LIMITATION,
DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS
INFORMATION, NEGLIGENCE OR ANY OTHER PECUNIARY LOSS ARISING FROM THE USE OF, OR
INABILITY TO USE, THE SOFTWARE PRODUCT OR RELATED COMPONENTS OR DOCUMENTATION,
EVEN IF IT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

IN ADDITION, IN NO EVENT WILL MELLANOX’ TOTAL LIABILITY HEREUNDER, INCLUDING FOR DIRECT
DAMAGES, EXCEED THE AMOUNTS ACTUALLY RECEIVED BY MELLANOX FOR THE SOFTWARE
PRODUCT, THE USE OF WHICH IS THE CAUSE OF SUCH LIABILITY.

THESE LIMITATIONS WILL APPLY FOR ANY AND ALL CLAIMS, INCLUDING WITHOUT LIMITATION,
CONTRACT, TORT (INCLUDING NEGLIGENCE) AND STRICT LIABILITY, IN LAW OR IN EQUITY, EVEN IF
MELLANOX HAD BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

Qualifications and Limitations Basis of Bargain

The limited warranty, exclusive remedies and limited liability provisions set forth herein are fundamental
elements of the basis of the Agreement between Mellanox and you, and you accept and confirm that Mellanox
would not be able to provide the Software Product on an economic basis without such limitations.

Term; Termination

This Agreement is effective upon installation or use of the Software Product and shall continue until terminated.
This Agreement shall automatically terminate upon your breach of sections 1, 2 or 3. Without prejudice to any
other rights, Mellanox may terminate this Agreement if you fail to comply with any other terms and conditions of
this Agreement. In the event of termination, you must destroy all copies of the Software Product and all of its
components parts. Sections 3, 4, 5, 6, 8, 10 and 11 will survive termination of this Agreement for any reason.

Title; Trademarks

Except as specifically permitted herein, no portion of the Software Product, including but not limited to object
code and source code and the printed materials accompanying the Software Product, may be reproduced,
modified, distributed, republished or otherwise exploited in an form or by any means for any purpose without the
prior written permission of Mellanox.

Subject to section 8.4 below, all rights and title in and to the Software Product, and any change, enhancement,
addition, correction, modification and/or derivative work of the Software Product, whether made by Mellanox or
by you, are owned exclusively by Mellanox. The Software Product is protected by copyright laws and
international treaty provisions.

The name Mellanox, FCA and all other trademarks, service marks, trade names, and logos of Mellanox are
owned by Mellanox, and may not be used in connection with any product or service that is not Mellanox'without
the prior written consent of Mellanox. All other trademarks, service marks, trade hames, or logos cited herein
are the property of their respective owners.

Product Support

Product support for the Software Product is provided by Mellanox or it authorized agents under a separate
agreement, in accordance with Mellanox’ standard support and maintenance terms and conditions. For product
support, please refer to Mellanox support number provided in the documentation.
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10. Governing Law and Jurisdiction

This Agreement shall be construed and governed in accordance with the laws of the State of Massachusetts
USA, regardless of its conflict of laws rules, and the competent Federal and State courts of Massachusetts USA
shall have sole and exclusive jurisdiction over any dispute under this Agreement or otherwise related to the
Software Product.

11. Entire Agreement

This agreement is the complete and exclusive agreement between you and Mellanox, and it supersedes any
prior proposal, representation or understanding between the parties, oral or written, and any other
communication relating to the subject matter of this agreement.
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